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FXWDIMGSI AND ORDER

3. Jnriadioticn Smd Netioa c »nant to va. code SS 45.1-361.1
over ths subject matter. Based

Beard also fSSds that the
in conducting a ~ of the
idemtity and mSm~'dgx of gas

s aRd/ox potential ~,, i.e.,
("Owner") or claiming ( C~~")
coal seams below the Tillsk Ssam,

Bids)le ~rd, Lower Ssahcmrd,

the-Board. f'inde that it has juripdigion
upon the eviicRSace presented by Ayylicsht„
Apylicaat ha j <1) sx}Excised dus dil~i

i rsasom»Sxly ~1»Me ssurces to date+ 'the
: and oiI earns ', coal owners 'xalA, Ills~Sfisd hy Ap}plicant as hemi
I the risgxts td'oalbed Methane oas in al
'ncluding ths Uypex S~rd, Greasy Cr k

Biddle Sorssyen,'ax
5, Pocahontas No. 7, P

I Uyysx Borseyen,
Pocahontas
Pecahontas No. 4

coalbsds
Formition" ) in

, Lands c (2)
somst fess

Lower Borsepmn, pocahontas Mo. 9,
cahontas Mo. 6, Pocahontas No. 5,

Pocahontas No. 3, Pocahontas No. 2 and various ~ coal
and rock strata assocgNted therewith (hereafter "Subject

Subject Drilling Unit uhdsrlyins and comyrised of Subject
eyressnted it has given potioe to those parties (hereafterrson(s)" whether refsrriIng to individuals, corporations,

1. Nsmrimo Data and Plac.s: ThS» matter came on for hearing befoxe
,

the virginia Qas and Oil soaxd (hereafter "sssx@*) at 9:00 a.m, on 0une 20,
; 2000, Southwest VixXSinia Higher Educationi Center, Campus of Virginia Highlands'~ty Ool'legs, Ahingdon, Virginia.

2. ~arancss: Nark swart», &quire, of Swart» & Stump, L.C.,
, appeared for the As)plicant and the bnit Operator. Bandx'a Riggs, Assistant
Attorney General, was yresent to advise the Board.



yartnerships, associations, ccxxyanies„ businesses, trusts, joint ventures or
othex legal entities) entitled by va. code 55 45.1-361.19and 45.1-361.22, to
notice of the Application filed herein; ~ (3) that the yexsans set forth in
Exhibit B-3 'ereto are persons idsnti,fied by Apylicant through its due
diligence whd may be owners ar claimants if cealbed Nethane Ges interests in
sub)act pare{ation, in subject Drill,ing Unit undmrlyisxs and comprised of
Sub)ect Land», who have nat heretotor{x »~ed to leiie ox sell to the
Ayplicant ajd/or voluntarily pool thc{ir Gas interests. cmnflictimg Gas
owners/claixm)nts in Sub)act Dxilling Unit are list»4 on Exhibit E. Purthmr,
the Board has caused notice of this hear to be published ms xmguixed by va.
cade Ann. 5 45.1-361.19.B. Whereupon,'thd Board hereby finf)s that ths notices
given herein satisfy all statutaxy r~kremants, Board rule resuirexxsnts and
the minimum standards of state due proc»Ms.

4. ~nts: )bchibit B-3.

5. Dismissals: None.

6. Relief Rsauestsd: Apy1icant requests {1) that pursuant to Va. code
5 45.1-361.22, inc1uding the applicable yortions of Va. Code 5 45.1-361.21,
the Board pasl all the rights, intex)asti» amd estates in and to the Gas in
Subject Drilliing ()nit, ihclu4ing the yooling of the interests of the
Applicant, the Unit oyerator, and of 'the known and unknown yersons named in

development «nd/ar oymcatian in the sub)dct Drilling Unit«), and (2) that the
Board dmxiignalte csssoL'Inc. as Unit oymxakar.

Bm1ief Grentedl The Ayy1iolmxtl's reguested relief in this cause be
and heweby is granted: (1) pursuant ta'al. cade 5 45.1-361.21.c.3,~ Iac.
(herein «Operator«er «Unit Operator«) 'is dmyign»ted as the Unit Oyexator'uthorized ta dxill and operate,'~ d(as well(s) in the subject
Drilling Unid at the location depicted og 'the'plig attached )mxref)a 4B-s)shlbit

, A, subject:ts the permit provisions ined in Vm. cade, 5 45.1 351.27 RR
, ssg. l to the 'akwood coalbed ){(Athens 'Qa 'skd I Order CGA'-90, ~ Na'I,18, 1990 x(s'l~x to 5 4 vifc 25-150 Rt" 35REto 55 4 vAc .25-Ax(b R5 R5E(,, virgixxi», am(N'~ fram time ta time, and (2) all, t 'in
'Qas in {((Sb~t )3rillimg Obit, including tha
, operator, axmf af Ehe knctwn and ~
I hereto and made a part hereof, and their known
administrators„devise»a, trustees, ass ayd
remote, be and hereby are pooled in'rilling Unit lmwler1ying and comprised of the

y., Gati, an4 oil RaguLstiaas; and
Oil 6(0»rd Ragulatisms, »II as

ter»st» and »stat»M in amd ta thet bf the Applicant, the Unit
s listed on ~it S-3, attached

and unknown ~s, cccecutoxs,
successors, both imN»42ate and

$ »ct Pox(sation in the sub)eat
Subject Lands.

, Exhibit B-3 hereto and that af their known and unknown heirs, executors,
, administrators, devi»ass, trustees, assi and succsssprs, bath imzle4iate and
,
:remote, for the dri,lling and ay»ratio „ Inclu4ing yroduction, of caalbed
I Methane Qes, produce@ from ar allac sd to the sub)sct Drilling Unit'stablished far the subject pormatian 'lying and comprised of the subfect

Lands, (hereaftar sometimes collectivily', ,identified and referred to as "well

Sub Jeat
Poxmat ian

All coal-
beds and
coal »»allis

i below the
, Tiller
Seam, in-

Unit, Size

Apprazills
tely 00-
acre emu»re
drilling
unit

Permitted
Mell Location{a)

Mall CBN-N39
(herein «Mell «)
located in Unit
N-39 at the lo-
cation depicted
on the plat

Plaid »04
Walk Classif icatiam

Oakwmbd Caalbscl
Gas Pi+14 I
for Coalbed Nethane
Ges Produced in
advance of sliming
inaluding Qas

OGCB-
3-90 as
amend-
ed,
(herein
"Oakwood



eluding,
but not
limited to
Upper Sea-
board, Greasy
Creek, Biddle
8eaboax'd, LOW«r
Seaboard, Upper
Bors«pen, Biddle
Bors«pan,

Wax'reek,Lower
Nor«span, Pocahon-
tas Bos. 9, 8, 7,

vaxious ~
seams and aseociated
rock strata

attacfxsd hexe-
to aa Bnhibit
k to be drilled
to an .«stimmtdd
depth of 1,617
feet

from an tw84ition-
al Sells Authorised

, Pursuant to Va.
Code 8 45.1-361.30

I Pield
Rules" )

Por the SubjeCt prilling Unit
underlying and compri()ed of the Subject

Land refdrrx(d to as:

r N-3.9
Virginia

Bule«, the Beard has adxgxted the
rnduction and ~e and~aflecation

cdalb«4 Nethsne Gas.

Unit )h(mb«)
Bucb«nan Cohntg

Pursuant to the Oakwood I PL«14
folloming method fox the celcuiation Pf
of allewdble.dusts for the production ef

pox'rac Mall Gas. - Gas shall
the 80-acre drilling unit in whic
ths un()fvided interests of each
undivided interest shall be the r
the amount of mineral acreage with
the Subject DriIXing Ux)it,
total mineral acreage, Men plant
entire 80-asre drilling. unit 'in) t
Pi«id $hQes.

produced from and allocated to only
the )«ella are located according to

r/Cla19)ant within the unit, which
io (empress«4 as a percentage) that

n each sepdrate tract that is within
stre& on the surface, bd)tu."s to ths
on the surface, contained withim the

manner set forth in the oakw'ood I

8.. )83ection and Election Period(
named in )bxhibit B-3 hereto doss not rex)
the operation of the well located in thai

'ayment mutually agreed to by «SLS Gal
the Unit operator, then such person na'orth in Par«graph 9 below and must give'ption selected un4«r Paragraph 9 to
a4dress Shswh below wishin thirty (i30) I

recorded in the county ab'ove named.
, been made if, on or before the last

In the event any Owner'x Claimant
ch a voluntary agreement to share in

Subject Qfflling Unit, at a rate of
er or claimant amd the Ap)9licsnt or

may elect one of tbs «S)tions set
itten notice of his election of the

()he deafen«ted Unit operator at the
days from the date thia Qrdax is

i(eely election shall be ~ to have
of sai4 30- iod, such el~iday 4«y per ng

; person b«w) dsliuered his written elsleltica to ths designated Unit ~san« at
the address Shown below or has duly pdst«ark«4 and pla)984 its w«88nmm election'n firat 018)es Uxiitsd, states mail, pos tmse pr(8paid, addressed to the Unit
operatox at (Qwx addres's shown below.

3



9. Election Qntions:

The Develonmeat. and coax«tice ef the
ox'laimant name'4 in Exbdbit 8-3

eacxecxt with the Applicant ox the Unit
Ia in the ~l~t and ay«ration of
eaf ter "Parti'eiyating Operator" ) by

of such paitic@ygaiag operator ''l an4 ress~i ccmcts of the
r for Qas ysaduced pursuant to

a re~le sayerviccion.fee, of
in tbs 5k@j«W Dxilling Unit, as
aia Qes aad Q82 hoard 8)agmlationfort~alon 'itTcexs") . puxther,
to pay the «ictimeae of such
te part of the cemyleoed- far-

o tb4 Unit Operator within forty-
date of 4ailing oz the date of

«ted-fc)r-prochccctioa c)sst fr/r the

9.1 oatiaa 1 - To particiaate Xn
Drildine Unit: Any Qas Owner
doecc aot reach a voluntary agcc
Opezator may elect to particiybt
the Subject Drilling Unix:@ezt
agreeing to pay the estimate
propacrti enate part of the ac
develoyment contemplated by
the ~ I yield Rules, i
the well development and cy)c
merc[ yartimlsrly set fcztth i
6 92[C 28-160-100 [herein
a )Ricrtici9cating operator
participating oyeratox's,y
Production Cost as set forth
five [46) days from the late
recording of this order.
subjiset Drilling Unit is as f

Orde

~p
C2mRP ldt5-

completed-for-Production cost: 8200,069.00

9 .2 Oatixac 2 - To Raoeicwa. Ai Ccxah . Beaus Coxzm4$ «ration c In 1ice of
dtLvel~ snd eyer«tice of subject

I 9.1 above, aay gas owner cr clccfmant
who deas ncct reach i c)eluatary

d'or Unit operator may, elect to.eeeayt
fl 51.00 yex'et mineral acre ~

entry of this Order amd edcxxiamimg

y'articiyatiag in tby well
Drilliag Unit under ~

in gccbfbit $-3 )ccIxmt
nt with the 48)yliedat

a cash beaus coasi4cciaticai o
caceh person, ~fccg upon

of producaioa 'from Sabj)8ct )xrilliag
of 1/8th of 8/8ths [twalcca ccad cace-
ast y~s receivecl by tbe Unit

eialbad, sstbaae Qas yro~ ftTcmc sexy
verad by this Qrdex iaultfylked-by

annually until ~ament,
Unit, aad thareafbsr a royalt
hialf 'ercent [12.5%)) of 't,
Qysrator for tha sale of t)ce
Well devaloymaat and oysrati
that person' Peso«at of +it or proportional share ef said
yyoduct ion [for puxyoses of this order, net yrodaads shN I be
actual yrccaeds received lsss post-production coats ineux'red
diownetream of the wellhea
gat)xssing, compression, trade
costs, whether performed by yafair, reasonable and ecycitably
Owner or Claimant. The init'ia
owing when so elected an4 c)ha
within sixty [60) 'ays of rcIee

ual cash bonuses, if any,!
anniversary of the date of zled

including, but not limited to,
ng, transp'ortation and mi)dc«tingfr oyerasc9r ox a thix4 pexmccal as

cQsgc&sation to b'e yaM to said Qas
'1 cash bOnus shall become due and
11 be tendered, yaid or eaefcnced
rding of this Qrder. Ther«after,

Shall become due and owing on each
ording of this order in the event

A participating operator's proportionate cost hereunder shall be the
xesult obtained by multiplying cthe,psrtieipating Qyeratox's'Per'eeet of
Unit4 times the cxxcyleted-for-produjction cost set forth abccmx. pxovichw4
howevex, that in the event a partieiyatiag operator elects to
participate and fails ox reifus)ss to pay the estimate of his
proportionate part of the cemytletyd-for-production Cost as set forth
above, all within the time Set Tart4 herein and in the maaaer yreseribed
in parccgraph 8 of this ox4ar, then'such participating oyeratcm" shall be

to have elected not to participate aad to have electee)c~tion in lieu of participatipa pursuant to paragraph 9.2 herein.



production f rom subject Drilling Unit hss not theretofore
csd, rqrd ones due, ~1 'be tendered, yaid or «screwed

wi(i}bin sinty (60} ds(je ef aaild hnniversaxy dace. ones the initial
bonuses, if any, are Sa yaid or

legal dbtarminat ion af ownership,
Xtdwfaetion in full fox the'ight,
h electing yersen in an4 to th0'c}as

in the sulr)ect 1«nds, erceeyt,
,ies due hereunder.

%crowed', suer)ect 'o~a
said ~(0) sbiil 1 bsl «
iinfsr«sfs, and claiwxr af isuc

from Sub)eet P~
however, far the I/0th ~t

ect to a firial legal det«xminatian of ownership, the election
e under this Paragraph 9.2I, whah so wade, sh'all bs satisfaetian

fn full for the right, fntdxsetd, and cl«ims of Such electing
en in any wel,l devel nt and apcnratian covered ~ and

such sleeting person shall '"~ to and hereby 4ees liame and
assign, its right, i~ s, and claims in swd ta the c)as
yssduchd .fxom stibgect poxlhat on in the sub)eat pri'iling Mit to
the Applicant.

yarticinatinci person, osI si 'i csrsleci saais smd M . sea«ice
iderhticin In Lieu of,cash( In lieu of partieijating, in thedevest and ayaxution bf (hsrjeat yrillir)g (hxit ~ paragraph

r)xc}aivfng a awsh 'csxus cohsiAbrration
)sciy (300 owher or Claims(xt 'ay(sd in
bat reach a valentary xrjsehss}nb with

mgy 'sleet to in shs w«11

9.1 above and in 1ieu 0fr yslragraph 9.2 abave,
obit S-3 hereto AO deca

Spy%2 Cant or Unit .Ope
Suh~t yriliihg Mix as a ca(cried
xcjtar") sa that t2rs ~iondte
tgen cost ~ abloeu)dfe t«such

is charged against suyh caxxied
tion from sufr}eet brillisig )22(it.

ghts, interests, snd claims in and
gait shall be d~ ahd ibefmby arey~ frere tbs ss((te ef such
of y~tfon from (Sub/eat 'grilling

y:, enosis or averri4kng reyal,hy, or
't-bsarieig bur4«rl re«eaved fn any

s(gresmrs(t r«2«ting thereto caw«sing
, percent'3000) for a leased

'

(2000) for an unlace«4 interest
h carried well Operate'ir's share of

allocable to the inter«st of
When the ~plicant recoups and

!1, operator's assigned intereat the
hsn, the assigned interest of such
autamatiica11y revert back to such

rem asd after such re~eieng such
treated as'f it had ysrticipsted

9;, 1 ~r aad ther«sf 4'ar, Such
with srrd sbs11 pay his

hex casts af such well dNrwsXoymant

d}svehepmant ala4 QNex at isn
basic (as a "Cyrried Wel

t of tbe Completed-A@-
carried Wisll Oyeratcxr's iSS
(i(011 @ysrator'i share af
S(ach Carried Well ~ax
to the (3hs in Sub)ect yrilkk+
assigned'e the Ayyliohbt ~'ll
Carried 'Well Oyerstor's
Unit (exclusive of any royal
other nan-operating er ndn
lshse, aesignmirl'0 thdseof, ex I

sbch interest) ectuals three
ititerest or twa hundred jere(sd
(whichever is applicable) of (ruc
the Completed-for-yxaduet(icsr"
shch Carridd W011 ~ajbr,.
racowsrs fxem such car'rfed gtrlts prov i404 for abbrev(x, It
cbrriad Well Operator shllll 1

'brriedwell operator,
Chrried Well Oyaxatax Sbdll Q
initially,under
participating pexson oh441~rtienate part of all i fuft
ahd eyerdt ion.

9.3. dnt1an 3 - Ta shaxm In 'L%ss 'Dew«loam«mt And Qeeratiem as h Rea-

Shbjeet to a final legal detd
made un4er this Par~yh

9.3')rfull for the rights, int
person in any well devel

rminstian of ownership, the ebsctibn
when so mala, shall be satisfaction
, ets, an4 claims af such'%ecting

and oyeratian cavere4 hereby aiid



such electing person shall be deemed to have «ad hereby does
«ssign its rights, interests, an& claims in and to the oas
yzaduced from sub)act Formation in the subject Drillisg Unit to
t'e Applicant far the period of time dux'ing which its interest is
eaxx'ied as above provided pgiar ta its reveziion back to such
electing pex'son.

4 the event a person named in Sxhibit
gxeement with the Applicant oz Unit
ime, in the manner and in acoazdance
m],tsxnatives set forth in pax~ 9
'then such person shall be ~ to

m«11 dew«lent and operation
$«ct 'ta a final 1«gal

accept as satfsfactiam in full
a&as in and to the Oas the
or which its interest qualifies

his right, intersex«, and
feet yorxmtian in the Subject

fail ta yzayerly elect shall be
ties af ownership, ta have accepted
n at. Paragzegk 9.2 in satisfaction

ms of such ysrson in and to the oas
ying ~eat Lands.

10. Pailure to Pronerlv Sleet: I
B-3 hereto does not reach a voluntary

'perator and fails ta elect within tha
with the terms of this Qr4sx', one of tea

l shave for whkch his interest qualigicJe
have elected licxt to yarticiyate in thai

, of sub)a'et brilling Unit and shall
: detezminatiah of ownership, to hswe. e$e'oz such yezsan's right, i«sew««ts,
l

con«id«ration provided in ysz~ 9.'y
'nd'hall be deemed to have leased axId

claims in add to the Gas produced 'f
'rilling Unit to the Applicant. ~ iWho

deemed, subject to a final leclal dates'he ~ation and terms set forth he
in full for the right, interests, and'ei41
produced frcmi the S~ect Foxxmtion undse5.

11. Default sv sarticinatina serac«: In the event a pezson named in
Exhibit 8-3 elects to ysrticiyatci under Sar«graph 9.1, but fails or refuses to
pay, to secuxa the payment or to make ah arsaxqfemsnt with the Unit Qymxmtor
for the pa t of such person's pzopcjrtienate part of the completed-for-
pzoduction cast as set forth herein, all,within the time and in the manner as

ight, interest, and claims in and tosatisfaction in full fax'uch pezgsn's xl

the oas tha consideration provided in: Sazagzsyh 9.2 abave for which his~» ~ attached to such interest..
due as a result at such deemedc~ hy Unit Oysx«tax within one

4ay an which such ~timg ysz&an
pxupaztiansta yaxt af such cost or

faz the yaymemx thereof. when such
it, sh«A hs ssadsf«etiam in full

af such ybxgmmL in,amd to the gas
t Lmads cavexed hereby, esceyt,

due yux sumxt 'to paragraph 9 .2

interest qualifies dhyanding on
the'hereupon,amy cash bonus oxmsM«z«t

election eh«hi be tendered, yai4 ox"
hundxed twangy (120) day's aft»z ths IisstI'nder this Oxdsx she«14 here ysid hlis I

should have 444« satisfactory «xr
, cash bonus cd«sider&ion is yaid sx e
' or th» x'ight, interests, and alai
, underlying sub)eat Drilling Unit in the
, however, for «ny zayakties which mould

hereof .

pre«ex'ibad in this order, then such Ihrson shall be deemed ta have withdrawn
his election to yaxticiyate and shall be deemed to have sleeted to accsyt as

12. A'satan«ant af Intmnsst:
3 is unable to reach a volund'«zy agr
wells contemplated by this Qzdez at a
said Owner ox Claimant and the Unit
to cllect to do other than pa~te
develayment amd ay«ration in Subject
legal detexmimat ion of ownership, su
shall have assigned unto Applicant
in and to said Wells, and other share

Iy tihe event a pexson named in sshibit s-
t to ahem« in the oysxaticm of the

ryte of payment Sgre«4 ta mutu«ay by
oyez tor, a«d such y'erson i«I«ebs axfails

r paz«graph 9.1 abave in tlsisi well
Dzgllins Unit, then sub)eat ta a tinal

ch 'y«seem shall be ~ ta h«ve and
h +son's right, ink«seats, and claims
in production to which such person may

accoxdance wfth the provisions of t'.his oxIIer governing said election
be entitled by reason af any electi 'r deemed election hereunder in



13. (3nit Onerator (or Onerator): CONSOL Inc. be and hereby is
designated as Unit Operator authorised to drill and operate the Well in
Subject Formation in Subject Drilling Unit, all subject to the permit
provisions contained in Va. Code 55 45.1-361.27 RR RR5(.; 5$ 4 VAC 25-150
RRg., Qas and oil Regulations; 55 4 vAc 25-160 Rp RRg., virginia Gas and oil
Board Regulations; the oakwood coalb4d Gas Field I order oGcB 3-90, all as
amended from time to time, and all electicns required by this Order shall be
communicated to Unit operator in writing at the address shown below:

CONSOL Inc.
P. O. Box 947
Bluef ised, VA 24605
Phone: (540) 988-1016
Fax: (540) 988-1055
Attn: Leslie K. Arrington

14. Commencement of onerations: Unit opezator has heretofoze drilled
the Wells within the Subject Drilling Unit. Unless sooner terminated by Order
of the Board, this Order shall expire at 12:00 P.M. on the date on which all
the wells are permanently abandoned and plugged.

15. Onerator's Lien: Unit Operator, in addition to the other rights
afforded heziiiunder, shall have a lien and a right o() set off on the Gas
estates, rif)hts, and interests owned by any person subject hezeto wbo elects
to participate under paragraph 9.1 in the Subject Drilling Unit to the extent
that costs incurred in the drilling oz o)natation on the subject Drilling Unit
eze chargeable against such person's interest. Such liens and right of set
off shall be separable as to each separatle person amd shall remain liens until
the Unit operator drilling or operating any of the wells has been paid the
full amounts due under the tezms of this Order.

16. Escrow Provisions:

The Unit Operator represented to the Board that there are no
unknown or unlocatable claimants in Subject Dzilling Unit whose payments are
subject to the provisions of Paragraph 16.1 hereof; and, as reflected on
Exhibit B-3 hereto, the Unit Operator has represented to the Board that there
are no conflicting claimants in Subject Drilling Unit whose payments are
subject to the provisions of paragraph 16.2 hereof. Therefore, unless and
until otherwise ordered by the Board, the Escrow Agent named herein or any
successor named by the Board is not required to establish an interest-bearing
escrow account for Subject Drilling Unit, or to receive and account to the
Board pursuant to its agreement for the escrowed funds hereafter described in
Paragraphs 16.1 and 16.2:

First Union National Bank
Corporate Trust PA1328
123 South Broad Street
PhiladelPhia, PA 19109-1199
Telephone: (215) 985-3485 or (800) 665-9359
Attention: Don Ballinghoff

16.1. Escrow Provisions For Unknown or Unlocatable Persons: If any
payment of bonus, royalty payment or other payment due and owing
under this Order cannot be made because the person entitled
thereto cannot be located or is unknown, then such cash bonus,



royalty payment, or other payment shall not be commingled with any
funds of the Unit Operator and, pureuant to Va. Code Ann, 5 45.1-
361.21.D, said sums shall be depOsited by the Unit Operator into
the Escrow Account, commencing within one hundred twenty (120)
days of recording of this Order, and continuing thereafter on a
monthly basis with each deposit to be made, by use of a report
format approved by the Inspector, by a date which is no later than
sixty (60) days after the last day of the month being reported
and/or for which funds are being deposited, such funds shall be
held for the exclusive use of, and sole benefit of the person
entitled thereto until such funds can be paid to such person(s) or
until the Escrow Agent relinqu)(.mhes such funds as required by law
or pursuant to Order of the Board in accordance with Va. Code 5
45.1-361.21.D.

16.2 Escrow provisions For Conflictinc Claimants: If any payment of
bonus, royalty payment, procSeds in excess of ongoing operational
expenses, or other payment due and owing under this Order cannot
be made because the person entitled thereto cannot be made certain
due to conflicting claims of ownership and/or a defect or cloud on
the title, then such cash bonus, royalty payment, proceeds in
excess of ongoing operational expenses, or other payment, together
with PartiCipating Operator's Proportionate Costs paid to Operator
pursuant to Paragraph 9'„1 hereof, if any, (1) shall not be
ccesaingled with any funds of the Unit Operator; and (2) shall,
pursuant to Va. Code Ann. SS 45.1-361.22.A.2, 45.1-361.22.A.3 and
45.1-361.22.A.4, be depositef( by the Unit Operator into the Escrow
Account within one hundred twenty (120) daya of recording of this
Order, and continuing thereafter on a monthly basis with each
deposit to be made, by use of a report format approved by the
Inspector, by a date which is no later than sixty (60) days after
the last day of the month being reported and/or for Which funds
are subject to deposit. Such funds shall be held for the
exclusive use of, and sole benefit of, the person entitled thereto
until such funds can be paid to such person(s) or until the Escrow
Agent relinquishes such funds as required by law or pursuant to
Order of the Board.

17. Smecial Findinas: The Board specifically and specially finds:

17.1. Applicant is a Virginia general partnership composed of
Appalachian Operators, Inc., and Appalachian Wthane, Inc., who are
ind'irect wholly owned subsidiacies of CONSOL Energy. Applicant is
duly authorised and qualified to transact business in the
commonwealth of virginia;

17.2. CONSOL Inc. has accepted Applicant's delegation of authority to
explore, develop and maintain the properties and assets of Applicant
now owned or hereafter acquired, has agreed to explore, develop and
maintain the properties and assets of Applicant, and has consented to
serve as Coalbed Nethane Qas Unit Operator for Subject Drilling Unit
and to faithfully discharge the duties imposed upon it as Unit
Operator by statute and regulations;

17.3. CONSOL Inc. is a Delaware co'rporation duly authorised to transact
business in the Commonwealth of virginia, is an operator in the
Commonwealth of Virginia, and has satisfied the Board's requirements
for operations in virginia;



17.4. Applicant, Buchanan Production Company, claims ownership of gas
leases, Coalbed Methane Gas leases, and/or coal leases representing
99.8l677 percent of the oil and gas interest and 99.6677 percent of
the coal interest in Subject Drilling Unit, and Applicant claims the
right to explore for, develop and produce Coalbed Nethane Gas from
Subject Formations in Oakwood Unit Number M-39 in Buchanan County,
Virginia, which Subject Lands are more particularly described in
Exhibit "A".

17.5. Applicant proposed to drill the Well on the Subject Drilling Unit
at the location depicted on the plat attached hereto as Exhibit A to
develop the pool of Gas in Subject Formations;

17.6. The estimated total production from Subject Drilling Unit is 125
to 550 MNCF. The estimated amount of reserves from the Subject
Drilling Unit is 125 to 550 NNCP;

17.7. The Virginia Department of Nines, Minerals and Energy's Division
of Gas and Oil has heretofore issued Permit Number 4524 for Well CBM-
M39;

17.8. Set forth in Exhibit B-3 is the name and last known address of
each Owner or Claimant identified by the Applicant as having or
claiming an interest in the coalbed Nethane Gas in subject Formation
in Subject Drilling Unit underlying and comprised of Subject Lands,
who has not, in writing, leased to the Applicant or the Unit Operator
or agreed to voluntarily pool( his interests in subject Drilling. Unit
for its development. The interests of the Respondents listed in
Exhibit B-3 comprise 0.1323 percent of the oil and gas interests and
0.1323 percent of the coal interests in subject Drilling Unit;

17.9. Applicant's evidence established that the fair, reasonable and
equi. table compensation to be paid to any person in lieu of the right
to participate in the Wells are those options provided in Paragraph 9
above;

17.10. The relief requested and granted is just and reasonable, is
supported by substantial evidence and will afford each person listed
and named in Exhibit B-3 hereto the opportunity to recover or
receive, without unnecessary expense, such person's just and fair
share of the production from Subject Drilling Unit. The granting of
the Application and relief requested therein will ensure to the
extent possible the greatest ultimate recovery of Coalbed Nethane
Gas, prevent or assist'n preventing the various types of waste
prohibited by statute and protect or assist in protecting the
correlative rights of all persbns in the subject common sources of
supply in the Subject Lands. Therefore, the Board is entering an
Order granting the relief herein set forth.

18. Nailinc Of Order And Pilina Of Affidavit: Applicant or its
Attorney shall file an affidavit with the Secretary of the Board within sixty
(60) days after the date of recording of this Order stating that a true and
correct copy of said Order was mailed within seven (7) days from the date of
its receipt to each Respondent named in Exhibit B-3 pooled by this Order and
whose address is known.



19. Availahilitv of Unit Records: The Director shall provide all
persons not subject to a lease with reasonable access to all records for
Subject Drilling Unit which are submi'tted by the Unit Operator to said
Director and/or his Inspector(s).

20. Conclusion: Therefore, the requested relief and all terms and
provisions set forth above be and hereby are granted and IT IS SO ORDERED.

21. Anneals: Appeals of this Order are governed by the provisions of
Va. Code Ann, 5 45. 1-361.9 which provides that any order or decision of the
Board may be appealed to the appropriate circuit court.

22. Effective Date: This Order shall be effective on the &ate of its
execution.

DONE AWD EXECUTED this Il day of December, 2000, by a majority of
the Virginia Qas and Oil Board.

ChaSrfan, Bann~.
Wampjkr'3'p

DONE AND PBRFORMBD this A day of December, 2000, by Order of this
Soard.

E. R. Wilson
Principal Executive To The Staff
Virginia Gas and Oil Board

)
)

Acknowledged on this 1/ day of December, 2000, personally before me
a notary public in and foi the commonwealth of virginia, appeared Benny
Wampler, being duly sworn did depoSe amd say that he is Chairman of the
Virginia Gas and Oil Board, that he eacsouted the same ahd was authorised to do
so ~

~Susan Q. Garrett
Notary Public

My cosanission expires July 31, 2002
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STATE OP VIRQXNIA ) gg +78%377
COUNTY OF WASHINGTON )

Acknowledged on this lI day of December, 2000, personally before me a
notary public in and for the Commonwealth of Virginia, appeared B. R. Wilson,
being duly sworn did depose and say that he is Principal Executive to the
Staff of the Virginia gas and Oil Board, that he executed the same and was
authorised to do so.

.gD,~
Diane J. Davis /
Notary Public

My commission expires September 30, 2001

11
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EXHIBIT A

OAKWOOD FIELD UNIT M-39
FORCE POOLING

VGOBWO-0620M81 1
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Trard

P. J. Brown Heks - Fee
Coal Lessese
kdend Creek Coal Company (Srdow~Coal)
Jawed fSdye (Sea %"NSninS) -~Seem
Jawed Srnokrdess - (Abrne ondnase ea(rept ~ -)
Pesahonkss Gas ParlnershiP- 85. 605IGas Lessee
75.23sees 94.03750%

Yekon Pooahonlas Coal Co. 7r 32- Cord, ON 5 Ges
Coal Lessee
le(and creek coal~(srdow Dndnase coal)
Canerdldelbn Coal Company - CSNN Ledssw
4.51 sores 5.38750%

Orsdd Hodon - Burlace, Coal, ON 5 Ges
Codd Lessee
kdand Creak Ceel ~(PQ Snare Only)
Consoddadsn Coal Co. (Srdow DndnaSd Coal)
0.48aores 0.57500%



('I) P. J. Snnm Heirs, Ore/bass,
uccess«s «Assigns

(a) Vhghdn Sewn Pean«
187Aocm Vsyry Chain~,AL 38320

7523 acres

c!!i 'r (! jC
0.0199 eorm
1/37fy) d 76.23 a«es

(b) Bsn(«rdn PNcn Brown
RL 1, Set 853
Pcunrgng IN, VA 24637

(c) Cherie Henry Brown
14378 PeacalUI Vahry Road
A5ngdon, VA 242108104

(d) WWwn Oared Swwn
8 BouS Perh A@were

IWvye, NJ tm2

(e) Euysne L Sawn, Jr.
RL 3, B«r 144
Tasswel, VA 24830

0.0198 «ses
1/3780 cf 75.23acres

0.0189 acres
1/3780 of 76.23 eorm

0.0189 mw
1/3780 of 75.23«ses

0.0199 eorm
1/3780 cf 75.23 acrm

0.024M%

(1) P. J. Sawn Hshs, Orarhess,
8uccessrse cr Assigns

(e) VIS%a Ihawn Pehner
187Anom Veley Chds~,AL 38320

(b) Benj«nhr Pagan Sawn
Rt. 1, Ihn 863
Paundhhl IN, VA 24537

(c) Charts Horsy Sarm
14378 Pencsfty VhSy Rond
A5ngdcn, VA 342108104

(d) Wm«n Oastd Smwn
8 Btndh P«h Av«rue
IINsys, NJ 08832

75.23 awe

0.0199 acres
1/3780 of 75.23wacs

0.0199 acres
1/3780 d 75.23acres

B3780 or?yn norm

W cf 78M a«es

0.02488%

0.02488%

0.02488%

(a) Eugene L Brown, Jr. 0.0199 acres
RL 3, Bcn144 I/3780 cf 75.23norm
Tasawel, VA~

VIRGINIA: In'he Clerk's Offics of the
'

Court of Buchanan County. The foregoing instrument
was this day prsssntdd in the orcsaid and 'r wig the ccs(Jficsts of acknowlcdd(ittcnpr)yu/Ised,

Returned this date to;....~. TESTE:~(f4 I() ~ a5 MU(hM Deputy Clerk


